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Qur social values were under attack; an attack that
threatened the traditional famly. An organized mnority
was attenpting to assert a right where none had existed; if
t hey succeeded a | ong held constitutional right would be
expanded i n ways never contenplated by the founders of
either State or nation.

Thi s novel assertion of rights had been on the group's
nati onal agenda for years. Vernont was just the | atest
bat t | egr ound.

Hundr eds of peopl e attended public hearings at the
State House. Yet, should the General Assenbly al one decide
the nmerits of this group's argunents? O should
representative denocracy defer to a direct expression of
the people's wll? There was, afterall, sonme evidence that
not all legislators were in touch with the wishes of their
constituents.

But is a popular majority an adequate and sound

measure of mnority rights? And besides, the Vernont



Constitution restricted the enactnent of legislation to the
General Assenbly. How could the popular will be given
effective expression?

| am of course, referring to the debate over Vernont
wonen serving on juries; a right and obligation which,
since Vernont's founding, had been reserved to nen. The
threat to the famly was renoving wonen fromtheir
traditional roles as wives and nothers; a threat
exacerbated by the possibility that wonen woul d be exposed,
as jurors, to the seamer side of Iife. The nationa
agenda was that of the League of Wnen Voters, which had
made jury service a priority follow ng passage of the 19th
Amrendnent. And, in Vernont (as el sewhere), |egal
recognition of wonmen jurors was repeatedly linked to
demands for a statew de referendum

The nature of representation was but one of the |arger
i ssues enbedded within the debate. How do we bal ance the
rights of majorities and mnorities? Wat constitutes an
"inpartial" jury of "peers"?

And, at its heart, the debate touched on the very
nature of citizenship; can one be "shielded" fromthe
obligations of citizenship and still lay claimto all its

privileges? Conversely, if one fulfills the obligations--



jury duty, paying taxes, or mlitary service, for exanple--
can privileges be denied?

The right to a trial by jury traces back to the
traditions of British law, indeed, violation of that right
figured promnently in the list of grievances that gave
birth to American independence. It was a right
i ncorporated into each state's bill of rights follow ng the
Decl arati on of |ndependence, including Vernont's.

Del aware's declaration of rights, adopted in Septenber
1776, called trial by jury "one of the greatest Securities
of the Lives, Liberties and Estates of the People."'

Proponents of adding a bill of rights to the Federal
Constitution attached greater inportance to a guarantee of
trial by jury for civil and crimnal cases, than to
religious freedom''

Thomas Jefferson called juries the "school by which
[the] people |earn the exercise of civic duties as well as
rights.” James W/Ison of Philadel phia, a signer of the
federal Constitution, believed that voters "conme to know,
to shape, and thus admre the |aw. ..through their
participation on juries."'

Wnen coul d not attend these schools of civic duty.
According to WIIliam Bl ackstone's Comment ari es, wonmen were

ineligible for jury service because of a "defect of sex."V



The flaws with exclusion did not go unnoted. |In 1797
Judith Sargent Murray wote a friend: "I have sonetines
t hought that we Wonen are hardly dealt by since strictly
speaki ng, we cannot legally be tried by our Peers, for nen
are not our Peers, and yet upon their breath our guilt or
i nnocence depends--thus our privileges in this [is], as in
many ot her respects, tyrannically abridged.... | object to
a mal e decision upon a fenale question.""

Thus early on the debate's contours were set. You had
the right to be judged by your peers; but, if you, as a
class, were excluded fromjury service, who woul d be your
your peers? You had an obligation for jury service; yet
excl usion defined your civic duties differently fromthose
of other citizens. Well into the late 20th Century,
depriving wonen of civic obligations was justified by the
special sensibilities and privileges assigned them by
ot hers. V'

For some Vernont wonmen these were not abstract
concepts. In the early 1880s Eneline Meaker was tried and
convicted of nmurder by an all-male jury. She was executed
in 1883, the first, and only one of two, Vernont wonen to

be execut ed.



"Under ordinary circunstances," argued The Vernont
Wat chman and State Journal, "her sex m ght have been her
shi el d" from conviction and execution."'

The "shield" normally accorded wonen did not, however,
al ways extend to those who failed to neet societal ideals.
"M's. Meaker," reported the Burlington Free Press, "is a
nost repul sive | ooking woman." News reports repeatedly
focussed on her appearance. "[Plhysically she is strong
and nuscul ar;" ""her appearance indicates capacity for the
cruelty practiced."” She was, the drunbeat continued, "a
wr et ched woman, " an "unnatural nother," who had "for years
sustained a reputation as a virago [a | arge, dom neering
worman] . "X

The defense attorney attenpted to extend the special
shield of womanhood over Ms. Meaker, making an
"I npassi oned appeal to the jury to renenber the sex of the
respondent, and give her a fair and inparti al
consideration.” This was at best confusing, asking
si mul t aneously for special consideration on the basis of
gender, while also seeking inpartiality.

The state's attorney knocked aside the shield: "If
[ Ms. Meaker] has had any of the woman in her nature,
woul dn't she at | east have shown sone enotion of affection

and pity when the dead body was brought back to the house?"”



Jury sel ection was subsequently chal |l enged, but on the
grounds of pre-trial publicity, not gender excl usion.

Judge Tinothy Redfield dism ssed the appeal: "...in this
age of newspapers, any man who reads at all can hardly help
form ng sone opinion fromwhat he reads. [This]...does not
necessarily prevent himfromdischarging his duties."”
There is little doubt what opinions jurors m ght have been
drawn from readi ng the renewspapers.

Though the conposition of Ms. Meaker's jury was not
chal l enged, the inpartiality of juries was beginning to be
linked to jury selection. 1In 1879 the U S. Suprene Court,
in Strauder v. West Virginia, found that statutory
excl usion of blacks fromthe jury pool violated the
Fourteenth Amendnent. The decision was [imted to the use
of race to restrict citizens fromthe jury pool (not from
jury selection). Though the Court found the conposition of
juries "a very essential" protection, it also affirned that
a state could "prescribe the qualifications of its jurors,
and in so doing make discrimnation. It may confine the
selection to nmales, to freeholders, to citizens, to persons
within certain ages, or to persons having educati onal
qualifications. W do not believe the Fourteenth Amendnent
was ever intended to prohibit this.... Its aimwas agai nst

di scrim nati on because of race or color." As Linda Kerber



notes, of those thus discrimnated against, only wonen
coul d not change their condition.*"

Gradual |y states enacted sone degree of jury service
for wonen, though nost nmade service voluntary. Utah
(1898), Washington (1911), Kansas (1913), California and
New Jersey (1917), and M chigan (1918) opened the
possibility of jury service.*'' In other states the
Ni net eent h Anendnment opened the jury box as well as the
bal | ot box. Oegon (1921) even required that wonmen nake up
fifty percent of juries in all cases involving mnors. >V

In the early 1920s the League of Wnen Voters and the
Nati onal Wbman's Party nmade equal obligation for jury
service a key agenda item* By 1923 ei ghteen states and
Al aska provided for wonen jurors, though nost included
vol untary exenptions and, as noted, eligbility did not
al ways translate into actual selection. Oher states, such
as Vernont, New York, and Massachusetts, continued to
excl ude wonen fromjury sel ection

In 1923 a bill to provide for wonen jurors was
introduced in the Vernont House. The sponsor was Rep.
Harvey Kingsley of Rutland City, a Republican. Kingsley, a
| awyer, had served as Secretary of Cvil and Mlitary
Affairs, president pro temof the senate, and as Rutl and

City grand juror. He explained his "measure is intended to



do what the [previous] general assenbly tried to do for
wonen, nanely give themequal rights and privileges with
men" and "did not conpel judges to place wonen on the panel
and gives wide discretion in excusing them"*

After being approved by the House, the bill was
reconsi dered and, on February 1st, killed on a 110 to 95
vote. Most reported debate cane during reconsideration.

Rep. Norman W1 Ilians of Wodstock, a Republican
farmer, led the drive for reconsideration "on the grounds
t hat many wonen did not care for it and this bill would
make it conpulsory if they were called.”™ To support his
claimhe turned to Ms. Leoline Meech, Representative from
Monkton. Ms. Meech allowed that "sone wonen would like to
serve on the jury and probably their judgnment woul d be as
good as that of the nen, but as for her, she did not want
to serve." Ms. Jessie Dol Dow, Denocratic Representative
from Topsham al so opposed the bill . *Vi

Rep. Eugene Bates of Hi ghgate, a Republican, thought
jury service was an issue of "political rights and...ought
to be granted.” Rep. John Roy, an | ndependent-Denocr at
from Barnet, observed that "many nmen did not want to do
jury duty but they have to do it, and he thought wonen
shoul d be obliged to also.” Daniel Sargent of Starksboro,

a Republican Quaker, "thought the House shoul d not



vacillate but should continue in the vote of yesterday in
favor of the bill."

The opponents primarily argued that wonen opposed jury
service. Rep. Frank Thonpson of Barton, however, took a
different tack. The lawer, forner state's attorney and
muni ci pal judge, and reporter of Vernont Supreme Court
deci sions "raised the question to whether the constitution
did not forbid jury duty for wonen and thought that cases
in which wonmen served on the jury mght be carried to the
supreme court on that ground and cause nore litigation. "XV
Thonpson thought "the matter ought to be left until it was
settled el sewhere. "X *

Wnen's groups were conspicuous by their absence from
the debate. Their attention was directed against a
proposal to end Vernont's seven year old direct primary, a
nove they saw as weakening their newy acquired suffrage.
They believed a return to the caucus system advant aged nen
in candi date sel ection since party apparatus was still
firmy in male hands. The Free Press characterized the
proposal as "An Act to Di senfranchi se Wonen" which, if
enacted, should be sub-titled, "And Overthrow the
Republican Party in Vernont." Testifying against the
measure were the Vernont Federation of Wownen's C ubs, The

Wnen's Christian Tenperance Union, the Young Wnen's



Christian Association, the Vernont League of Wnen Voters,
t he Col oni al Danes, and the Parent-Teacher Association.™
Ver nont aut hor Dorothy Canfield Fisher took a |leading role
in mobilizing public opinion.

Proponents of ending the primary cited | ow voter

turnout and the high costs of primaries. Wnen's groups

demanded that the bill be put to a popular referendum The
bill (H 42), however, was defeated on a 45 to 182 vote.**
The 1923 bill appears to be the |ast major |egislative

effort to include wonen in Vernont jury pools until 1939.
In that year a senate bill (S. 3) was introduced by Sen.
VWalter Hard to "make nen and wonen equally eligible for
jury service." On January 24th about forty people attended
a public hearing, many of whom according to news reports,
were fromthe Vernont League of Wonen Voters. No one spoke
in opposition. X

The Brattleboro Refornmer editorialized that the bil
"I's the product of an increasing civic responsibility on
the part of Vernont wonen and an increasing enlightennent
on the part of nmen." It noted that "no one has advanced a
cogent argunent against” the bill. Rebutting the bill's
critics, Sen. Hard asserted that "the best femal e m nds
woul d raise the quality of jury service" since "the best

mal e minds are often excused from duty. "

10



The Senate passed the bill by a 25 to 4 vote. Sen.

Cl arence C evel and of Wndsor voted against the bill since
it |acked easy exenptions for wonen. He was joined by
senators from Lanoill e, Addison and Washi ngton Counti es.

On February 14th the House Judiciary Commttee held
public hearings attended by "about 200 people."” Several
men and wonmen spoke against the bill "arguing that wonmen in
Vermont do not have time, inclination, or qualifications to
serve on juries." XV

Ms. Nat Divoll of Bellows Falls countered that there
was w de support for the bill, as evidenced by newspaper
comments; she felt that defeating the bill would "only
postpon[e] the inevitable." Ms. Margaret Hard conpared
the effort to the civil rights activities of Lucretia Mtt
on behalf of fugitive slaves. She wote that jury service
was "not only a duty but a privilege. "*

Dr. Estelle Foote of Mddlebury testified that wonen
accused of crines "ought to be brought before a jury on
whi ch there were wonen." Janes Burke, forner mayor of
Burlington, argued that wonen were "nore" conscientious
than men and should be permitted to serve. XV

Proponents, however, faced several hurdles in the
House, notably the opposition of F. Ray Keyser, chair of

the House Judiciary Commttee. Rep. Keyser, arguing that a

11



maj ority of wonmen opposed the bill, offered an anmendnent to
require a referendumon the bill.

Over the years, for a variety of reasons, the General
Assenbly resorted to the direct voter expression on
measures. They did so either through advisory referenda to
gauge popul ar support or, as with Keyser's anendnent,

t hrough a referendum between two enactnent dates for a

bill. |f the voters choose the earlier enactnent date, the
bill would go into effect on that date. |f they choose the
|ater date it was understood that the bill would be

repealed prior to its effective date. This nmechani sm
allowed the legislature to neet the constitutional
restriction of |aw making to the General Assenbly.”v'' The
Keyser amendnent offered February 1, 1941 or February 1,
1943 as the bill's effective dates.

Ms. Dorothy Allen, Representative from Ferrisburgh
attacked Keyser's anendnent. She told the representatives
to either pass the bill without the referendumor kill it
until a "better informed and nore courageous Legislature”
could be elected. She rem nded |egislators of Vernont's
hesitancy over ratifying the 19th Arendnent; a hesitancy
she saw echoed by the "timdity" of the current body. She
responded to Keyser's concern that only a mnority of wonen

supported the bill wth:

12



| don't believe in squawking

It doesn't bring you peace.

But the wheel that does the squeaking

|s the one that gets the grease. V'

Qui ckly denonstrating the split anmong wonen, M's. My
Enmery, Representative of Eden, replied that only a mnority
of wonen supported the bill and that wonen "have civic
duti es enough al ready. "***

The House testinmony of the bill's supporters closely
followed the earlier Senate debate. In a March 13th open
letter, Dorothy Canfield Fisher hoped

"that wonen will serve as jurors in Vernont--not as a
right but as part of their duty as citizens....There is no
reason why wonen citizens should be exenpt froma duty
recogni zed as valid by all Anericans. The idea that they
shoul d be "protected" from know ng about the seany side of
human life is absurdly incongruous with their responsible
positions as voting citizens...A good many conpetent
authorities are of the opinion that the constitutional
anendnent whi ch nade wonen voting citizens, gives themas a
matter of course all the rights and duties of citizenship,

i nclud[ing] anmong others the right and duty of jury
service. Certainly recent decisions of the [U S.] Suprene
Court about the rights of Negroes to have nenbers of their
own race on the juries which try them inplies the right of
wonen to have nenbers of their own sex on juries which try
t hem " ***

Fi sher went on to dism ss the argunents of those "who
claimthat wonen's place is in the honme" and concluded with
the "ardent hope," a hope shared by "all...responsible

consci entious wonen citizens...that your conmttee report

13



favorably on the bill to give to Vernont wonen the right
and duty of jury service. "X

That ardent hope cane to naught when on March 22nd the
House rejected the bill, wth the referendum anendnent, by
a 101 to 124 vote. O the thirteen wonen in the House ten
voted for the bill. The 124 |egislators who voted no
represented 39,863 of the State's 186, 757 regi stered voters
(219 . XXXi i

A newspaper summary of the debate attributed the
defeat to "suspicion"” about the bill's origins and "because
the wonen in the Legislature were divided about it; because
it was cunbered by a referendum because the nen really

don't want wonen in the jury roons." The suspicious

origins stemmed fromthe belief that "the novenent for the

bill...came froma so-called mlitant politica
organi zation of wonmen..." That is, the League of Wnen
Vot ers.

Havi ng made those observations, the story went on to
say, "the claimthat wonen are not fit for jury duty has no
basis. Vernont representatives are opposed to it because,
with a rather novel persistence of old ideas of sheltering
wonen fromthe cold winds and protecting themfrom

di sagreeabl e things, they think wonen should not be asked
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to do the "dirty work" of the courts. The idea has not
reasonabl e foundation. "X

Encouraged by editorial support, the debate was
renewed when the new | egi sl ature convened in January 1941.
I nt roduced by Rep. Thomas MTi gue of Barre Town, House Bill
38 was debated by a cast of characters largely intact from
t he previous session. One notable exception was that Asa
Bl oomer of Rutland now chaired House Judiciary, F. Ray
Keyser havi ng becone clerk of the Orange County Court.

Bl oomer, however, al so supported attaching a referendumto
the bill.

A February 5th public hearing again centered on
whet her a majority of wonen supported the neasure; whether
jury service should be optional; and whether there shoul d
be a referendum Again the League of Whnen Voter's took
the lead in support, joined by Sen. Walter Hard and
Muni ci pal Judge H W Scott of Barre Town.

Judge Scott noted the U S. Suprene Court's reversal of
cases in the South when African-Anmericans were barred from
the jury pool; he wondered whether barring women m ght al so
prove unconstitutional. He noted that "m xed juries," as
juries including wonen were called, were working well in
California. Judge Scott's national conparisons were

bol stered by Dr. Estelle Foote who noted that the League of
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Wnen Voters had surveyed judges in states with "m xed
juries" and seventy responded that wonen nmade good jurors.

Describing hinmself as a "hard boiled male, who feels
that wonen are shirking a responsibility,” Sen. Hard
asserted that "the right of citizenship inposes certain
duties and responsibilities, anong them to serve on
juries.”

Ms. Marie Wmack questioned the need for a
referendum According to commttee m nutes she "inquired
if every question should be submtted to referendum
coment i ng peopl e have nore confidence in Reps. than they
have in thensel ves. "XV

The opponents al so foll owed | ong established
positions. M. Keyser testified that "the honme has | ong
been the basis of our institutions,"” and that "I, for one,
would not like to see ny wwfe serving on a jury. There are
things at hone to be taken of."

Ms. Benjam n Wal es of Weybri dge supported a
ref erendum since "every woman in the state should have the
right to say whether they shall serve." She felt the
ref erendum shoul d be restricted to wonen voters.

On February 13th the Judiciary Commttee added a
ref erendum cl ause giving voters a choi ce between February

1943 or 1947 as the effective date. On February 21st the
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bill passed by a 170 to 60 vote. All seventeen wonen
representatives voted for passage. This tine the negative
House votes were fromtowns hol ding 26% of the State's
191, 273 regi stered voters (this was not a small town-big
town split, with the representatives fromBurlington, Barre
City, Brattleboro, and St. Johnsbury bei ng anong the no
vot es) . XV

In the Senate a |last attenpt was nade to nmake jury
service voluntary for wonen. Sen. Paul Douglass of Rutland
County offered an anendnent to add wonen to the existing
exenptions for doctors, mnisters, |lawers, state officers
and National CGuard nenbers. H s anendnment was defeated 8
to 20 and the bill passed. >V

The referendum was hel d Novenber 3, 1942. The United
State's entry into WNI may have provi ded sone | arger
context for the vote. A Novenber 2, 1941 Burlington Free
Press editorial expressed concern that "nost people have
been so busy with war problens this year that they have not
given as nmuch tinme as usual to purely political issues.™
The editorial urged people, however, to vote for wonen
jurors. "[J]ury service is so closely allied to
citizenship that the two nust go together. Now that wonen

have been admtted to citizenship on an equal basis with
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men, it is absurd to deny themjury service; and it is
probabl y unconstitutional ... "Wl
The sane issue of the Free Press contained a letter

from Fl orence Beebe of Swanton who wrote that a yes vote

"Wll elimnate class discrimnation...and provide equal
protection for all persons under the law. .." She noted that
"equality and justice...is the principle for which we are
waging this war..." A yes vote would assure that "our talk

of equal rights and freedom nmay not be sinply an enpty
boast . " ¥ X
Vernmonters voted for the early enactnent date, and
t hus wonen jurors, by a 35,388 to 20,306 vote. Seventy-two
towns voted differently than their representative had on
the 1941 House roll call. Twenty-one towns voted agai nst
t he proposal though their representative had supported the
bill (12%; fifty-one of the sixty towns whose
representative had opposed the bill, voted for it (85% .~
Ratification did not end the debate. 1In 1948, for
exanpl e, the Vernont Suprene Court rejected a challenge to
the selection of a woman as a juror whose husband was
called as a talesman. X' As previously noted, eligibility
was not the sane as service. In 1953 a bill was introduced,
and qui ckly wi thdrawn, that would have required equal

representation of the sexes on juries.*' Vernont statutes
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and case |l aw continue to address jury selection, clarifying
"peers" to enbrace a cross section of the comunity. X

Nor shoul d one | ose sight of the debate as it was
carried on in other states and in federal courts. Ful
obligation for jury duty was neither quick nor certain.
Massachusetts, for exanple, finally adopted a jury service
|aw after a statew de referendumin 1946. |In 1961 the U. S
Suprene Court upheld Florida's law allow ng voluntary jury
service for wonen (one argunent made by the State of
Florida was, if nmen and wonen were equal, why would the
gender of the jury nake a difference). It was not until
1975 that the Court confirmed a defendant's right to a jury
sel ected froma pool of nmen and wonen. And it was not
until 1994 that the Court rul ed agai nst perenptory
chal | enges to screen jurors on the basis of gender.*'V

The wonmen who fought for jury service clearly knew
that attaining the obligations of citizenship steadied the
argunents for the rights. As our current public dial ogues
affirm linking civic duty and civil rights remains a vital
topic.VY Each generation of Vernonters has had to address
that balance. Now it is our turn. Qur answers wll
continue to define not just what we nean by citizenship,

but who we are as citizens.
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' Art. 10th, Chapter | of the Vernont Constitution calls for an
"inmpartial jury of the country” as well as the "judgment of one's
peers.” Sec. 38 of Chapter Il provides that "great care ought to be
taken to prevent the corruption or partiality in the choice and return,
or appointment of Juries.” 4 V.S.A 8952 requires that jury lists
"shal | be representative of the citizens of its county in ternms of age,
sex, occupation, econonm ¢ status, and geographical distribution." The
section derives from Act No. 284 of the 1967 adjourned session. See
also State v. Pelican (1990) 154 Vt. 496 and State v. Jenne (1991) 156
Vt. 283.

' As quoted in WIIli Paul Adams, The First American Constitutions,
Republ i can |1 deol ogy and the Making of the State Constitutions in the
Revol uti onary Era (Chapel Hill: University of North Carolina Press,
1980), p. 157.

'l See Jackson Turner Main, The Anti-Federalists, Oitics of the
Constitution, 1781-1788 (New York: WW Norton & Conpany, 1961), pp.
159- 60.

'V As quoted in Linda Kerber, No Constitutional Right To Be Ladi es (New
York: H Il and Wang, 1998), p. 129. Dr. Kerber's book was a great
source for providing context to the Vernont struggle for jury
eligibility and for outlining the tensions between the rights and
obligations of citizenship. See al so Deborah Markowitz, "In Pursuit of
Equality: One Wonan's Work to Change the Law," Wnen's Rights Law
Reporter Rutgers Law School Publication, sumer 1989, Volune 11, No. 2.
The article focuses on the work of Ruth Bader G nsberg.

Wl son's coment on "shaping" |laws reflected the practice of early
juries commrenting on law as well as fact. For a Vernont debate over
this practice see State v. Croteau (1849), 23 Vt. 14 and Paul S
Gllies, "The Legal Mnd of Hland Hall: Vernont's Lawyer/Historian,"
unpubl i shed paper.

Y As quoted in Kerber, Ladies, p. 130.

"' As quoted n Kerber, Ladies, p. 131.

V' The obligation to protect the rights of citizen's is another exanple.
Opponents of wonen suffrage in 1869-70 sought to ridicule the proposal
by linking it with the obligation to serve in the state mlitia; see
Paul S. Gllies and D. Gregory Sanford, Records of the Council of
Censors of the State of Vernont (Montpelier: Ofice of the Secretary of
State, 1991), pp. 680-81.

V' Vernont Watchman and State Journal, Decenber 22, 1880.

'* Burlington Free Press, March 30-31, 1883 and Cctober 30, 1882;

Ver nont Wat chnman and State Journal, April 28, 1880. Mich of the
information for this section is drawn from Christina Perry, "Deviant
Wonmen: Murder, Justice, and Wwnmanhood in Early Vernont History,"

unpubl i shed paper. M ddl ebury Col | ege, 1996.

* Perry, "Deviant Wnen," pp. 109-112; Argus & Patriot, Decenber 1,
1880;

X' 1pid. p. 109. State v. Meaker (1882) 54 Vt. 112. It is interesting
to note that while the Meaker trial progressed, w thout challenge to
all male juries, Vernont wonen began to expand their political and

| egal rights. Act 103 of 1880, for exanple, extended wonen the vote in
school elections; Act 104 nade wonen eligible for election to the
offices of town clerk and the school superintendent; Act 105 all owed
marri ed wonen "carrying on business in her own name" to sue and be
sued.

Xit Strauder v. West Virginia, 100 U S. 303 (1880) as quoted in Kerber,
Ladi es, p. 132.
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Xitl \Women gained the right to jury service in Woming in 1889, but the
| aw was repeal ed

XV Such a requirement, as well as the easy opt out clauses, showed the
persi stence of assigning a "wonen's sphere" enbraci ng i ssues of the
hearth, either by mandating participation when cases involved children
or offering jury exenptions to prevent disruption of traditional famly
units and tasks.

* Kerber, Ladies, 139.

' Barre Daily Times, February 1, 1923.

il There were four wonen serving in the 1923 House.

I The newspaper did not detail the specific constitutional issue

rai sed by Thonpson. A possibility is suggested by a 1925 Illinois
Suprene Court case which decided that since only men were voters in
1874 when the State's jury selection |law was enacted, it only applied
to men. Illinois did not provide for wonen jurors until 1939.

XX 1bid. Some context for the debate can be drawn fromother itens in
t he newspaper. The January 25, 1923 Free Press, for exanple carried an
ad for the current issue of Good Housekeepi ng whi ch asked "Are fem nine
noral s changi ng? Are norals on a | ower scale than ever before? Are
wonen | ooki ng | ess upon narriage as a career? |s divorce spreading?
Are wonmen actually carrying out their threat to 'live their own
[ives' ?"

“ Burlington Free Press, January 26, 1923 and February 6, 1923.

> Journal of the House of the State of Vernont, 1923 (Montpelier
Capital Cty Press, 1923), P. 375. Both Representatives Meech and Dow,
who spoke against the jury service bill, voted against H 42. The 1923
| egi sl ature was characterized as supporting a "back to the town"
novenent and included efforts to decentralize public health and
education, suggesting that nore than gender politics were involved. The
primary had significantly eroded town control of the candidate

sel ection system

**I' Representative Edith Sanford Records, Scrapbook, 1938-39, Vernont
State Archives. Undated or identified clipping.

> As quoted in Burlington Free Press January 30, 1939.

v sanford Scrapbook

Y 1bid. Ms. Hard's comments were in a letter to the Rutland Heral d.
*¥'I'bid. The coments of Mayor Burke and Sen. Hard showed that even
supporters ascribed special qualities to wonen, rather than gender
equality. That newspaper reporters followed suit is clear from another
Scrapbook clipping in which Dorothy Canfield Fisher's presence during
testinmony is prefaced by the observation that she was "attractive in a
soft blue felt hat which just matched the blue of her eyes." The bil
was described as "her pet piece of l|egislation."

*VI'For Keyser's anendnent see Journal of the House of the State of
Vernont, Biennial Session, 1939 (Montpelier: Capital Cty, Press,

1939), pp. 690-91. See also Burlington Free Press, March 23, 1939. The
Ver nont Suprene Court repeatedly upheld this practice as

constitutional. For an overvi ew see John Young, "Referendum" An
Address to the Vernont Bar Association (Mntpelier: Argus and Patriot,
1902).

xvitigyr|ington Free Press, March 23, 1939. In 1919 Vernont Gover nor
Percival Cenent refused to call a special session to ratify the 19th
Anendnent; the ratification vote finally came Feb 21, 1921, after the
amendrment was ratified (August 26, 1920).

XXX | i d.
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** Burlington Free Press, March 30, 1939. The debates of 1939 and 1941
frequently referred to U.S. Supreme Court cases involving African-
American jurors. Exanples include Norris v. State of Al abama (1935);
Hollins v. State of Cklahoma (1935); Hale v. Commonweal th of Kentucky
(1938); Pierre v. State of Louisiana (1939); and Smith v. State of
Texas (1940).

x| i d.

xxil House Journal, 1939, pp. 752-53. Figures for registered voters
were drawn from 1940 Legislative Directory and State Manual

x4 Uni dentified clipping, Sanford Scrapbook

XV House Judiciary Conmittee Mnutes, February 5, 1941, Vernont State
Archives; Burlington Free Press, February 6, 1941. In ternms of the use
of the referendum Senator Dunklee offered the opinion that referenda
were only used for "special legislation,' a threshold H 38 did not
neet in his eyes.

©*Y House Judiciary Mnutes, Feb. 5, 1941, Free Press, Feb. 6, 1941.
vt Journal of the House, 1941, pp. 186-87; figures for registered
voters are fromthe Vernmont Legislative Directory and State Mnual
1941.

©evit - Journal of the Vernont Senate, 1941, pp. 182-83.

©evitt Burlington Free Press, November 2, 1942.

XX I'bid. Another factor that may have effected the vote was the

di m ni shi ng nunber of nen available for jury service in |light of
mlitary service and emgration to the war industries of southern New
Engl and.

X' 1942 Referendum El ection Records, Vermont State Archives.
Conparison of |egislative and town voted conpiled by G nger Scott, who
al so did the analysis of the 1939 House votes.

X' State v. Wlkin, 115 Vt. 269.

XTH 303 of 1953 introduced by Margaret Hanmond of Bal tinore.

Xl 4 V.S, A 8952 requires that jury lists "shall be representative of
the citizens of its county in ternms of age, sex, occupation, econom c
status, and geographical distribution."” The section derives from Act
No. 284 of the 1967 adjourned session. See also State v. Pelican
(1990) 154 Vt. 496 and State v. Jenne (1991) 156 Vt. 283.

X'V Hoyt v. Florida, 368 U S.57 (1961); Kerber, Ladies, p. 136.

XV Numer ous comment ators have remarked on the strong support for civi
uni ons anmong wonen |l egislators. This could perhaps be explained, in
part, by the fact that nuch of our history has been narked by wonen
seeking to attain both the rights and obligations of citizenship
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